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■ DISSERTAT10> 

Ad L. Barbarius Philippus i-ff>d9 
Offtcio Tritiorfim. 

A M r 1 1 s siM 6 V T R, 

fc fcdulii conicntli nupcriisauo;nmd?).iiS- 
HiQnitii viiotum Qbfn-Kiiimi) A^lff-itd^ 

fcai) occurrebant rccondiia; lccti91)is , 3jk 

quc viii rKiiiyqiic, wujgi fmiiot^rt, ygaj' 

«uin lcgibus noftiis gcatu|*riacpi. 15^3: raHi, eniciiri^sllij»! 
(ccprcccs.oatti:(;ir;n(, quj C3S pmni illa iiumaniotum H^fc 
tlMumfacc, qui|iut^,ip'^ iilul^n^siiiiii, coU^ikjirc palTcqt^; 
iinc quo ccrcb,gciiiiiniimI«ciljini4pnti?:iin(igiiicm,Jiomf 
lariiinquECQiiftituciQnuiiifetifovtiiiuUuS Yotjiiani.fileH^ad- 
fcquat^r, .Se4fuimfttcn4um> vbi fuiguU cxpfndcre as-r 
wratiCtfCffiiM, Rfii mulca (bl cv:cumtre, iiuic.cilicgFcei.ii 
obii.Ti«tiw^f fffia, a vafp (wtieu p)uFiiW<91 WMfir 
rBW : CuiniiuQd^ s^rtc fcripii multas m flbrujfH Jif s [rfc 
Ijcro roltiif ) dui9, fpeciofis doclifijiiocrrtiiibuHSflurciJlMh 
l(Jtlsumi.iup ^iiTigiwf ff( prifbcnc,, Ejgs vciq rcj ^^'ifi^S)!^ 
cit caujas.cijjn KptitOi pDjilfiiiin iU;} B^ihi yifii ^''''ISfi* 
qui^-^ii^iWfW w.<~^if:^v^t'm.hxis. , tiufc hoiiic ftrfjfttj 
tflrprotJicp.f«iy,raulal)^il4!wij,.nfqilcadoili!ie^fc 
pcip6C3fu«ipp»q»cmores,,nM|cajsii5,,ad.?aGfe,fm»Hlitt 
coDfcninr , qji cxrrcmi cl!c debucF3fi[:.p.34 Jegifqi 




De Electishe Magisthatvs Inhabilu 
dcinminitnalcoiueiTipfiiqiic pcnei.fligni multi^uiarent^ 
ffiitii, diiyfici.Iitu: jidnftiQ dunrum vocum Siiiioiium^c', 
qffxinviiainpcrpcram-coaruSri: : Intcrpunaio atciiratii; 
ambigua; vocis coo^l^tio : ibmcnciarum dcmum , qua: in 
vnacadcmque cojrfbtutioiic ffukge occurrunc, ied di- 
ucrfos &^aucloi:ci habcnt, diftinclio: dc quibus omni- 
bus dMintiaiapi^alc^laraialionimimonitti^ifadnbtacij.ctiam 
cxcmplis, vbircmcdiistiii noiitautiljn obfcuiis 6i:intri- 
cacislcgibus, mcdch luxqucadliibiti, vcrum etiam flexa 
alionim fcripia diflaquc cuoluta. Et mctitf) : nam 3C rc- 
tth clcQchonira , errorum , fophifniatutn , aupij93^!n.-,pto- 
nahatcrajpc tnatcrics cft, fi diuifa copulcntiir, fi inccrpun- 
ftio falfa fitj fi ambigua diaionc, feu i((.nu,«.V hidatur : tan- 
dtmfidiuciibrumfctipta, fcntcpti.tqiic commifccantur: 
Per hacc enim non pcrplexus modi) oiationis ftnfiis rcddi- 
tur , vctiim eti:vm in cotura fj-j-c vettitur (cu mutatut. 
Vnicum modEi , fcd ineraorabiie , qiiydqiic iii ipfis rcmm 
argomtfnrisobtinct, excmplum, nuuc adfctre libec, ST 
quidcm, Pandcdanira ocdine ftruaio, primum, ex illis 
ipfis olifrriiMthBam iibris, incerca dtim ca.'teli ab lis qui 
otio magis diffluunt , difcatiuntur, pctitum. 

Solemnis cft admodum & iamofa , im6 quotidiana, 
Lex Bjrbiri/ii Philiffui ■^. f. dc Bffda Vr^tomm. vtqiiifui 
pcrplcxitaicTniEiraliiindS fcu TraiifmDntanosjioftrosiam 
olimcumCifmonc-.mis leu Italis non pariim comniifit :que 
TariisSiprolixiscommcntnriis illuftraca cft, &inhisp(v 
rilTimiim^Bartolo,Baldo, cujusvnius tL-esadcamlcfture 
cxftant , & lafone : qua: finguhribus ircm Repeticionibus 
docatacCt, &inhis quidcm a GMnillo Pliniii"": quifupc- 
tiorc cciam fcculo CujaciutiTS^ Robcntnm inicr fe colhllt r 
Demum , quT cffi ar^umcnti dignitatcfolcmnis non iSer,' 
in folcmncm tamciT cnafilTct , tib varias cjus Inicrpretatio- 
flcs&Emeodacioncs. 

Nametfide/S^^ifpccif, feiicaiiiqui ibiproponitur,li- 
aoidaicjfii, BirbatiurilVidtlicet PfeilippumieruumRo- 
■'■ main 



Pin. En.iio r. E M F A CTA, , 
mam fiigilTc, ibidcmquc prolibcro fcfe gereiicem, 
turaiua populopcrjificaiimpcti jflc, mox&gciTiffe : mtfl- 
faque cKinde in Pratura cdiifiirf , dccrcailscquc : multotqi 
apud ciira legc vci qiio alio jurc cgiflc. Ruifum , ccfi dc 
^.ijliene, qux poftcriorc huiiisl. fcmcntiS iraflarar, li- 
(jucar: uempc, Ylri.\Ti frcftaabcoiii Pritura, vcl apud 
cuni aflitaia rata ITntin.'cnc : Poftrcnium ccfiiiqucat, id 
ibitlem in fumraamat/feim, feo fummariura illud cx huius 
lcgisdccilioiicconfici, gefta intcrima fenio Pra^rorc per 
crrorcra defiiTnato , veiapudcumaftirata.ratacllcfinni- 
rateni()uc nbnncrc : quamlibcE nonopcimakgc , nonju- 
ftus vndiqoc PtA-tor tucric. Qux quidcm ctiain Vltra- 
monranorumnolltorum lam olim (cntcutiifmt; prolcri- 
pr.i Icalorum quorund.im , qui Bai barium & juftum omni- 
no Pratorem fuilTe aflcrcbanc , ac pfajterca liberum exindc 
fiiclum concondcbanr. Hxc, vcdixi,hodicfatispcrfpicua 
fimCj vetcerciinccniofci facispoflunc ; Accnim vcrba ipfi 
vndiquc pcrplcxa flcxaquc , ncquc ccitaJatis aur conftans 
vcrborum cohzrentia : imb plcraqucinfpecicm in lccon- 
curremia &: contraria: iicvr quam in parccmtc vettai, 
ncfcias: quando fcmpcr, quicquid moliare, aliquid ibi 
pracubcrat hiSrque. Spcfta cnim niihi (ss illud , qu6d Bar- 
barius Philippus, vt hodicLcx lcgirur , modb Pra:turl 
fiinausdicitur,imbSi: vcrcPracovfuiircaflcriC.cfivulgacc 
lcftioni ftamiis, modbaperccncgacur. Iliudctiamfpcaa, 
qubd fcFuiciittm Barbario ifti Prartori dcfignato nuncupa- 
usvcrbisnihilobfticifle aflcrirur;rmox lameniliudipiiiin 
in qu.TftioncmGeuconiroucrfumrcuocari vidcruti inatti 
proinde, vt plcriquc eenlcnc , poflcriorum traflacu :Tan- 
dcm Vlpiani vctba a Pomponii fentcntia diificultcr fe- 
parcs. 

1 1. Hincilla i^icur tantaquc lcnrcnciatum & InCctprc' 
tarionum varictas , tot dcnique Emcndationum expcri- 
mcflta, imo rauteria: Pars quippc in hac lege iiomiulla. 
cxpungere, alii conit^ quzdam inlciere, aliovc modo 
t 3 eam 
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jnat iiiterpohire : im6 Sfaieniiaibi cum nc^ncibus, Si 
ttcroi mutarc; vniciiialcxiHiBtfiariiu-tiiriAramAps 

' ^iun anc6 rcddita , dlra fu;>criorum (kculorum&iriwf* 
ptemcrctur. Etgcnuinumtimen eiuslenfumlcu inteUc- 

, flnm habcri . vcramquc ejus leftioocm firmari fcmet, plu- 
timum intcrcft. Naja ccfi liypotliefis cius veTfccur circK 

JirJfmi acqucadco hishodic moribui inucilis ca videacuc* 
Mcamcn dcfiiiitio ciuslanffime porrigicur, SivcrokDo- 
ftoiibus ac Pcagmacicis ad aliaifirailcsfpccicscompluri.- 
mas& nobiliffimas iraducicur; quodqucde Incapaci oh 

.leruileui (bcum , ritc tamcn clcdo, hac 1. dcfinicuri ni 
stiias Incapacitacis Sc Incapaciura Ipcci» argumencatigna 
mhicuri velutiadExcommmiicatosj [udaios, PaganaSi 
Gibcllinos,Simaniacos> pcrcrrorem riictamcn, e1c£tos: 
PorrigitutKadNotnrios fcu TabeUionei , Confuiesmer- 

■ «itonitn Epifcopos, Pc.el.itos, Impcratocca , quafcuiiqufl 
emdemdignicatcsjfa^culwes, Ecclciiafticas , pexerrorem 
'sit^ tamencoliatas : In cancil vt fialdui quoquc m /. mit m/i-r 
■^fti^fC.Atii.riiaf.armplumpoiw ia Papaincligibili poH 

*}tmacci5ciura/« t«ii. niliU. f.v/f, 4e etcci. Irag lafon ^dhnn-; l, 

fnyj.fet. +o. tKrjs-, qujTticdcgcftisa loannefccminiho- 

rauia, qu.^ tum Ilipponcbacur i\J PapjCum,. ticii twnea 

'dcdiu QuDdexcmplimimulcideiivcpsalii ofiectint., Tel- 
DClMorl. » Jeliirif4.gintfi. t£. Th- Sanch./ii, 

.f.Jcmtlri3nirr.iii^.i.i..mim. z^i.Haiomian.qH-ifi.illMjii-.tnf. 
rj. Vidc & Amavam adltg. x.Cod. fi [trnui AOt lihm.nd 

.tfrieHiituiMadJjiiriMtnl. • , - 

J. Suuc igituc, qui voccm «.'/j;Vcxpungejidarain haclege 

■etnfenr , ibi , aibilei feraiimcm siftuijjii Q^^d Pomponius 
jlxcirit, hoc cafu Barbaria Itfruicutein obfticiirci quumi-i 
niisPricor reucra clTcr, Quod cora lamcn lcx cjctac : iWBl 
hScisapercilIiilttsverbisPra.tuiifimcfais dicitiir,fic vcmul- 
ta eum edixidc dccrcuifscquc addatur, muU<isgHc apud 

'«umLcgCi vclquo aliojuro cgiflc inemorcmrt tandcm 
eadem cwniaraiacileailiimccur. 

Alii, 
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dnitMdMrfioxuH-, W cfr- momtrim •Ad nat^UHirc^urit \%, 
Jfotomaiiniwiccm, \-j.lUi^rmm, acgatiiianicsfujigour : 
ibi, ^nafiVtitwaciii fuerii. Quqs fcqueiitJa omninofcfii- 
raiiC : vbi PcxcuEa tBiiit^m functiini£.i[li.irjuiUenonvci;^, 
juftLim fciiicot > Pcartorem fuiJfc aflcrjturieu cQnccditur: 
&'C>;iHdc oonttoucEfitt cnacj dilbuiicuc, vtciim 61- 
£eta »bco vdapudeuH] »ca iiiic 

C<>uciusiJti.i.iJ*(i«u. 1, vt& Qijaciai; if fc iS.oifiriui. 
j). tM^acuifltn flw» addunt, ibi , /.(^ ilieaiw Fr4tBri.ifiioiim 
fu: vcllalccBi, Iocohi, vcJ, vt cft in Hoccntiiui,«(,iic- 
gaciuatn Btw fubftitiiimc ; quamfcoicntiamieacrcfucauic 
Koiwicus- 

. quidcmlingularu vt)CuniiiitcipoUcioncsid4iaiic 

1. occuciunt. Eadem difficiiltas in diiViiiguen^is Pomponti 
■-«tbisabVlpianeis; Otnncscniin, quoil iciaraj iiailenus 
Vipioniveibaiiidcfnmunt., rfi^awtw**^ : quflfiealinc 
Vlpiaiii j>ompomuin vcUicantis : Quje lanc capitalis iuf: 
-friiiis» leucTioiiiaAenusfuit. Quodf//*/?<V*'ff/hHius 1. ac- 
tinec , func qui ties e4 contineci putanc : num vidciiccc 
BacbMiusPijetorfiicrit, numfciuus maiifccit, numgefta 
ab co vcl apud cum tata finc : ciim dua; cninen taiitum.liif 
^uarftioncs tia£tcntuc: piioi, inquam, &: pofttema: & 
haKquidcm adhuc ab Vlpimo pciocis caiwum occnfionc 
ruccentuiiata. : Vudc& Vltiamoncani no£b'iviiam lantuni 
^urftioncm vtiamquc dcciTioneni iucl. coimncri fccipfc- 
runc. 

Atfiibtilesfelepucant, qui Pomponium ^CEe^cnrcnt 
dcBacbaiio </</r^R<r«tant(im Prxtoic , Vljiianuni vcr^ tl* 
Piartuiifunao: qua: Robcicifent«ntiafuic, Ric^tnr.vU. 
fi: qiiadinccnus cciamnupciHeraldi, obfenidt.cdf. 4, etii 
•aro ipfc non omnino piobct : Qiiod vt 3 Cujacio {iridcm 
rcac, icaainuperadhuc rcfutatumcft: Defi^um enim 
Pntor htci. nonahofinc fciisiivc dicituc, quamquiamiB 
niliclcl^tiatuSifcupoft dc^gnatioucm a populo ritc fa~ 
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fibm, iftuvidelicerlialiltacx Icgefculceundumlegeitn, 
comici» inqiiam , ccnniriatis, Prxcumingercrcpotult. k 
rcucri PrxturS ciim fiiiiAuin fcqucntia tcflaiitut. Ei^ode- 
Jigiuiieitu mencio fit, nonvciiidiceturylioccafuintraiiu- 
datn dclignationcm rcm ftecKrc , icd ranquum nccclTaril 
ancccedciiris, ad difi^^tcnrinm cius qui cicra dclignacioiic 
lcgicimam, inofficium fcfe intruGfTcr. Eccectc vctu! au- 
dorquoqueapudSuidam, idccftacur, non intrt defigiia- 
tionem rcm ftctiiTc r ncqitc enimcantumin gcnccedcBar- 
bacio aic Siy, mox, rxijrlwyt rlui apyjiu Sp.^y, veruni 
ctiam exprcfte, Barb.irium lionc vifum ait, o* »3»fS 
■Va^alfit iH"'^^' S}iy>"'<ii. 6 Jtr^^tiit.. Qucm locum primus , 
quodfciamiTurncbusfcliciccr, vt aiiamulca, y. AJiitrf. 
7. SipoftcumCoiiciu!, l.i^/^u/.i.noiauitrquipriorccLHm 
fufpicabacur, hicvGlianieffc.' 

Idcm vcriRolierrui & Hcrajdusaliiibidcfu moliuntut: 
illcquippcvorcm^, ibi, fi ferausijHtmdiMUimti^Toia- 
tcrcogatiiia n/i poiitam esiftimac; Hic vcri duo into^ra 
mcmbrafcucola , vccucL- f(-lioliDinrcxruni rcccpca, cx- 
pungir : hocpriiniim, ria.ifi emornsis fHiriti dcin iftud, 
i«digau.tie Frharii .■ \ Ai\.Tir\i\ctenih ^yto aiiijuiu-veriim efi , 
ze^onK, ^niifveruMfi:. 

Hxclimiliaquc fi vidcccnt hodic PomiionlurvclJ^lpla. 
nus, ruBinnciUiampIt^s l^magnDfccccnt, cuiusncquc 
Yola riCqaeveftigiumamplifis fupcrcirct : imi) quam/FJOi- 
UMtem', (f-Jiraiegaiteiri/^pli^iAtic vidcrciic; 

Aacolcrabiliovvcrf) coriim fcnccntia, in bisLopeiii 
Madcrx, Aaimadu. 6. quiJiont, BacbariumJ Pomponio 
dici PrafCorcm dc jute tiiilfc , ab Vipianovcro dc a;qutiMc! 
Nihtliim.igiS! tiam imb Pompotiius-conrtdit , ciira.Pra;- 
torem)ulliim fciliccc nonHiiiic: fli Vlpiaiius iplc hoii-dtf- 
putar, quoiorc, qua lege, Uarbaciui Pr.ctar fiOrit*™»- 
rumquojurclocovchabcri debcrenc gcfta feuaaitata.-ib 
'«ri'vclapudcunt. 

v 1 1. Scd noua ciunc nupcr cmcilii Cl. S a i. u a s i.i 
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^mcndatio, 0^rJM//iw«'»M/. i+. vbiprohifctf vcibis,ye*/ 
niliil ei feraitKtemeifiisijfeMl Vsnt^mim ipfc rcponit,7r^ 
>isnidtiiferiiiSKttAftiiijfe-,S^cA\a<:. (turu, liaibaciumPr;- 
locfraclelTBiiatiim, Lioii idcii rcriiitiirL-hbcvicum.nonideo 
fLTUum cflc dcliiiTc. Qu.c vc violciiu iiimis cmciiJitio, 
coa£t.ix]uc intcqrctatio cft, ica iiiipfamiiiet Lcgcm non 
vn.'i taiio[ic i!ici.irrit. Dixt "Sioltiiitm c:ne!!d.uiiiBtm: ccqiiii 
cniiii iioii i.imdico lunfconlu tus , vttutn ck alii^ quoquc 
fctiptoribus ica vnquim iocutuscil; N.iniquod ebjldadi 
vctliuni atcinct , vh/lire, puto, vcl najieliftjre tes vclpcrl&- 
nj.iiiqu.i:iltcridii:jtur,potiorifcilicct, vcl ccitc comino- 
, r.oa vciu iiicnmmoda; : vtapud Poiiram , iuillo : 



ijMratii ■vi/llntbia clip.li 
Hei s!ig«fti do.ii!. 

Qun.-i vctod Lurctjr.im formulaLii ill.ini aitinct , <i ferni- 
lii;! i.ip.i!-e, pto [iruilnii abftsre, quis t ius iociiiiouis fuii- 
dui ■ quis au£Lor, aniiqiii'pnrjllmnim vcr.rLji Lvituiitaiis i 
Sciiicei iia quoquc Dicigcne; fvt liTi[>i[ V.ikrius Maxi- 
■ mus, li!i.^.c4=.yi«cx!erMs, §.W/.; ro-.inc diciiur Alc- 
x.inJruin.AV/ii.i/i/rflV'-'"''- Q^iini v."i o auluuik- iHud; 
Pocuit cquiacnnrtuii HJccacaKi. ;-f,-,0.i..',i- 
ft.iri , ciim objcilu corporis fui alrcii lohs vi.im .;u - rdpe^ 
rct, £i:;ii.i cj panc iinpcdimctuci ib.ivt . qu.i linl iucc fcii 
fulgct. Sed quid iUud clfc pOllit , pi .iHaii } jenii:u:e 

Hoa ohftdn ■'. H i-c dc fotmul^ fc.incnd.i tinnc. 

Idcm vtt" cl cinciii.laiiouc , tc .-Miutc co fciifi qncm 
iiuic l.atfiugit,pk]um,i .tdmat.c. Pnnwm cn.minrmt- 
dcmcum Astiuli.inis i,ipjJ..-in .mpmgit, q.i-Hl aMcuniar, 
hic i. qu.Tilitum, viciim baibatii.i.'. PrxiOL dcilfuatus Prc:ii- 
r;i,li.: fiuidus. idc, icruus circdclkiit ; cuiii contca ha 1. 
qurlicuiii fiiciit , vttum lcLUEtus Pcitur.i- j^L-lliliiue in cii 
ohfiiircc. Qiiod vc e?;prcirj Le^is vccbj tcftjucur, ita ctiim 
iilud iuccr liuilcculiilioi >iu^ri iion p jtnifTc ncqLic dcbu (Tc 



Et in' 




tr 



1o 'De ElectiOSe Magistratt S TMHADILIS 
aih{tlifis,hjfl:oriicquoqucveritas contcftacur : audorcniift- 
eftJcttpcorilleiiiccrcus, fcdvecuflus apUtISilidam,B.ii'b3- 
HmHf tatutam gerencem ^ domino ruoignicfi fui pretium 
demino d!im iil^i domQ fcduao pro libectate rependilTe : 

rffliialtSa iyci «,' rjt^SiiM-y Tniit.^eiT'^ -nil ieuizv 

ft^jBft. igltor dc Bafbarii ftatii rcii libcct^re cius quacri 
SiSpliiiS non debuit, quandoquidem ih Praitura ipslado- 
l»rno iibcr feaiii fucrar. PoftremtuVi cantum abefl: , dij eo 
^uxri inter lurifconfultoi porucrit, vtcontritocahiilocia 
cOnteflctiir , liuiiifmodi Plcudolos iSi fubdicicios fctuos, 
d6n dominiS hiodci fuis iedditos,vcriini etiam ptcnx addi- 
ftos. FaiSo igitur aliquo cxprclTo hoc calli opus crac,vt fub- 
dititius Iiuiulin.IiberCatis compo; fierct : dc quo inccr luril^ 
conliiltos nc dubitabaturquidem. Grauisproindcerrottft 
Citramomanorum, qui libertacem hoc cafu collatam, can- 
quam neccllatiumanceccdens , aicbanc. Qua:ri igicur ran- 
wmpotuicS.:dJiiiLt, dcIkibatiidigmtatePrartoria, dc'- 
qucgcllorum abeo vcj apudcumroborc. 

Idemin co paciccr crrat, quJidiHa, AdquinvenimfJ}; 
tcc. Vlpiaoi cfre putat, Pomponium vcllicantis : Idcm, 
quod quartura, fcquCntia ica rclingit : rr tsmenviiieaiaM, 
fi femiu qiiamdiii Uinit ia dignittie rrxlorii, eSfimitue fit 
quiddiamiH : Quafl]iJ.-c vcrba Icqucla finc.vcrborum VI- 
piani; cumiamcn initium corum confViriianc : inrerpofito 
ctiampronominc « : quonibilibi opus : cnim ibi 

abfoIui&dicitLir, isqiiiin dignrcatc Pta-cor..iconftitiitu!, 
munia Prsctura: obiic. Idcm,quodquincum,putac, Poni- 
ponium cxiftinuflc , nullam ni vUo Pncur.i-a iS.irbario 
geftafrationembabcnda: Namimijcpntraiscl.ue dixit, 
iiequc fcruitutcmcioblliciirc, &: vcrum ffmpcrclfc quiid 
Ptjctura fundus fuerit : de quo mox. Idcm, quod fcxtum , 
Vlpiaui iiiflanciam ica format , qu.iii is ci quod Ponipo- 
mus dixerac , Barbarium niliilomiiius in Itacu fcruicutri 
pcraianfiirc,oppofuiirct,^i/i]r«iwm»i^ Sic Nequccnira, 
vt .dixi} li.tcvcrba func Vlpianij ac proindc non inlbin- 
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HaialiaiiiiSi fcuc*s-«'«uc, vcriim ciiiJHcm Pompanii, ad 
idquodminiraumfalremcfti pcrconccflioiicm, rcmde- 
duccncii : iia lcilicoi , fi BarbaE-iii; Pr.TCor non tiiillc con- 
ccdatur, jtiilus lcilicct > falccm (juod ncgari notipotellt 
Prztuva fiiiifhis ed. Id qiiod naac llatuctc iuuat : iam caim 
gei nianam luccm ptiftinamquc lanitatemi cjuam dudum 
cxpeclat , huic legi reddamus. 

iv- Primb, verl»ipra coiiflitucnila fimr, vt totiuslc- 
gh ei'.^fi"<a', Q£ latiocinacioncm integram nuUo iicgotio 
afTcqui pollimui , quid^ctiamPomponii (it, quidVlpia)- 
ni, iiitctnorccie' Igicur incaais omnibus, ilU qus inniv 
cacam hine legem reddidcce , fc iocerpuncla , vno fpiritu 
Ccii couciuuo filo, ononec, nullo mucato addiuSvc 
autdetrafto. Stdmhiiti jerttitatem ebjfiti^e lit femfemm: 
^ni, fiPrnMrtianfkerit', Aitqitittvtmnefi-, Pr/tiuriiumfuiP- 
ilum. Et haftcntu quidem Poniponii verba. Mcns eius 
ha:c cri:, ^arbario huic lctuo liomini hoc caiii (^uamijdo 
cciflmloquiturlmperator, '\til.\.C.dttefiimintii\ fccuitu- 
tem.nihil ohfti[il&, quominus Prarcor dciignatus, li non 
juftuEvndiquc, prupri^quc Pcarcor fucrit , attamen,quod 
iicg.iri non poccft , Pi;eturj fiindus dicirur. Ait Pompo- 
nius: Qu ^ : Icruitutc fcilicct , iSt iic propter quam , vd 
-incicoiiltituco: Qiuc fcilicct fcruiius Ilacbario impedi- 
meuio eft, nc iuftus vndiquc Pr^ror fuiffe dicaiur, ca- 
dcm obft.tre non poteft , quin fccundiim Icgcm , riiS a po- 
pulodcitgnitus, Prxtuti fundus Aicrit dicatur. Et& 
^nk fi diduae legendum : iic etlam vt neqiic opus fit hk 
vocem^ai.», pro f«*fubftitucrc : i/iiffi, ^taijiia fii crro- 
rc promifcuo , quod libn ohm fcripci vno cenor. K eonti- 
nuo (criborcncur. Ait dcin Pompoiiius, Ao^iViN ; quje 
voxrelaciouemhiibecidpr^ccedciiiiailk, ^ !£caa- 
(Inuo l*picitulegcndavcnium. Adi/uirt^xo fimplici , feu 
t^ea, atttmett, vel ftltem : Quo fenfu Vlpianas TOCcm 
hani- non viin ioco cfFcrc , vt /. 1). i* fia.ff.de-uf^H(i», l. 1. 
ff. fi jeni. ttindU. imd idcm PomponiUS , wr l.vtt.%,l. ff.de iart- 
tt 1 fnrMnd». 



u Di; Electiohe MAGisTaATvs Inhabii is 
yirvdo. Vt oraitcjraleripiorcsaiiosi apud Tcrciiciiiin nd 
cunimcciiiiuiiiCcrpicicDonaEo, codtmicnfu vox.^;^<(if. 
' xMiiii quidim hcnleaiiM ^t-..'m[imUe , ^l^u: ipjis ciitnmea- 
fmpUce,. 

Sciliccc vo%atijiiif) liic accipieiida eft , noo pro aducr&ciui 
immi , vclut VJpiani, fiiaiiifciiccncianiopponcncis Pom- 
poiuaui-, vcletiam cxaggcrantis fcji ampl.iantis Pompo- 
1)11 iciitcntiam, quooiodohaftenus aliiacccpcic, &: in h,'s 
CamilhisPlautiiisauiji. 7;. vciiiiii ipiiulmcc.adhuc PoiiIt 
ponii, difciciiiiam intecira confticucncis , vclfalccm con- 
ceikiitis intLt Prartoccra juflutn fciliceCj vcnim, pio- 
jiriiimi^uc i Si Prartura Hingcntcm , & ad id quod minus 
eftj ciuodquc iicr;.iriiionpofrct, rennlcducentis. Dciii- 
quc voK ha-c/;;7///'«propnaclUi^j^r rcurw«/;w/, fi- 
itxctiam fn:pc, qiia pirs dacur, vc relitiuumrj,lccm fcr.t- 
nius : iimilitcr vr vox At aL-cipiciii in illo Vitgihi. 
NoN i/.ibiiur regim Esto froliihre LttiBts , 
At irslierc, aiijue msrxm liinlu licel addere rcbm. 
EiCiceroin Vcrrcin : Sil fir , fii fdcrilegm , &c. Atefibe. 
nmlmfir4t»r, r^felix, cjr td dubit Reifuhlici temfiir.t rcfer' 
uandin. Quaie nl voliiicvt dixi, Pompoiiiiii , CCli Bacx 
bariusincalu propolito, nonjulhis, iionproptiusPra;tnv 
iiiiflc conccdiiur,-ltt faltcm veruin cffc , quod PrxturS 
fiiuaus fucric : n'^!i Jiiigi^'/: , 0»' J -^^^jj;:-. Ec haftcous 
quldcm Pomponius; qui ica, vc dixi, inh.u' Tacti fpccic 
petconceilionenidiftiirLguebac. QNomodo ccrtc Iwudab- 
fimihterprorfiis, ctlidc mtto f.iiio, aliud clTc dicitur, in 
feniitutc c/Tc, & fcruum clfc. /. ci ijiik/juc u. fe.i quibiiiuuf. 
niii. I.eitmh.iredi^-i..(f. de ndifnir.pef.i.Si.Qainuiiaii.lilr.i. 
iccm in bbcn.itc tffc liu mnrari , a,:'libi.Tum cifc / ir. chm 
feq. ff.dc i,bcr.di r.«« .■ /. %. ji fcrui^ . f. de ^djiiir. fiif 
dcniquc iii polTcliionccrtc 1 Si. poindjtc , d. /.5.$, vti. Qma 
in hii oaiuibus priora factum di;ni'CjiiC) poftcriora jas. 
Et ha£tcnusqoidcm Pomponius. 

V. Quid ad Uxq VJpianus; Ciini viiicrct isi Pompo- 



PEii.E!i.n.oBEMFACTA. ' 1} 
nium hoc fir.cfteciiTc, vc ('cJianinre cantum Barijarii, 
hcrt-firvi, hodie iam hbcri , iiiouuiiti.ii-cr> iicciocJaiis 
cxptcilifrcD, quo finc c.im cJi.-Il-iviiii.im L-oiiflicuiirct, con- 
CciHffccqut: , K fic viilcrec, noii fxrcilium ita cJiirt quai- 
rtiorjcm Si controucHhm omncm , i-]un; liic partc moucri 
poter^c; Inv) ciim viilcrct, ob;iid tiiiofJam ndhuc pofTc , 
ncquidcmiSaib.icium Prxtmi funflrum dici iurc.nofle in 
tcrmiriis iuti.s, fcudcinrc(ii:!mdtu;ii!ofaiio lcudcnudi 
Prxcntrpdliouc.nc iaiaiis qaidcm dubicarcpocccatjDc- 
niquc ciim vidcrcc iS) cx co iplb quod l'omponjus vltr» 
dabac, fcucoiiccdebac, Batbaiium Pr.cfOceiu noa.fijilfe^ 
oblligi pofTc , ab co vcl apud cum gcfta irrita cflc lipocce-' 
rc, vcliicqui ludcx incompctciisfucnt, non juftus Pra- 
tor, itjtfjf.iliusquoquc quodamicnfu, quo VilcriusWax. 
lik j.r^.+. §. 5. folfum M. Pcrpcrna: Confulacuin dixit , 
caligini (imilc impcrium lc adumbratum nomcn ; alitcr 
acquc73//«'f"3/-iiiiuic ilicitur, j .i=f k ■styiJ.uit , ^u«indb 
od,»i fcpaiJC AnllnMks, i. l'4i:kiirVmx. Ipfe, inquam, 
Vlpianus id incxi;iilTLmi tchnquccc iiolciii, rccmcincmita 
iiigrcditor , £: umcii-, inqiLit, -Jidtimm, &:c. Qux fane 
vctba Ihnt , nou i;im vclliuantis Pomponii fciitcntiain , 
quam duhium quod fiipcrcrat mouentis j moj! ac.tcfolucn- 
lis: Acii dicttet , cllo, Pi^mpomi fcnicncia; & 'ffar^f ' 
adhircfccudam , nomlum lamcu rcs confcfta cfl; illud 
^im qucreiidum .adhuc fupcrcft', quxnam vis fiteonini 
qur a Baib^irio Pcjcturam gercncc vel apud cuni gefta fuor 
cunc. Qiiidiftalcaioneplanius? nullo feiLccc mucatoaJ- 
ditovc vcl dctrado : A'cmm , quacuoc iis tantCim , qu« 
iDiiio dixi I obfcniacis:, diductis, inquam, du.ibus vo^>- 
bus, qux.iii viVini pcipcrani coaluciant ; inccrpunfljonc 
Icgitima aaibiguicatc yaa&idqula fublati : diftinftis tan- 
dcm Poniponii fl^ yipianilcntcntiis ; 

VI. Nunc vidcfldum eft, quinam .occalionc Vlpianni 
iulrancqua^ltioncmingrclliis iit, (piad.&5 ipfunt fcircp{a- 
nmumjiiccrcft, &: iioiidum tarocoa quoquam noiatumi 
tt 3 vcl 




■4 De EleCTIONE MAGISTIIA.TVS Inhabilis 
vel tc&h expcnfum rcperio, Idveti» fcicmiisj fifloueri- 
miis, in tjuo argumcnco eolibro, vndchaiclcxdefumpci 
eft) Vlpiamisvcvr^cusfucric. Ergolcicndiim efl, lianclcr- 
gcm dcfumptam , iiou quidcm cx Sabino ipib , quod Dua- 
rcnus mmuspensc fcripllt , veriim cx 38, Hpiiui tdSx- 
bi/um: (juoquidcm, vr&proxitnojs.cgcratdcTvTELA 
Lcgirlm^ &: Diciui, dt.'i{uc curiL futioforum , vc docent 
rcliqiia fcrmi Lcgum fragmcnta cjua: cxindc (iiptrlunr. 
Ea vcro partcqua'ii poruit dc Mngiflriita, fcu di; PiiEtore , 
&quidcmTutclari,aquoTut rdatusfiiit, qui poltcafct- 
vus dcceQus cft : Quarri potuic, de pnfiiSii vel adaltt cui 
tutordatus cft, quique poftca fccuus dctcfluseft: Quiri 
potuit , dc Tiuarc datoi qui fcruus poftea apparnic ; de 
qiiofaneagicur/.«>/««j^'7. C.qjti Jiirttti/fres. QuKfitum 
ccrci illolibro de tutore, qui capcus poftcaab boftibus, 
quive miduiad bolles cjuali Lcgatus, vcl cciam ruccptus 
ab lUc 1 aui transfug.i , vt patci cx/. i<j. ffi eUtmtl». qux 
cx tedem Vlpiaiii lil>- ji.iuJs^l/iiHim dcfumpta eft. Dehis, 
inqoarai omuibusqu^rico libro potuit, vclcciamqucll- 
Eum fuic: ii gcncralitcr, dc immutato vel dcrcdo po& 
dclaram vel cosptamtucelim, Magiftcatiis , pupilli vcl ad- 
□Iti, candcm & Tncocis, ftaiu vcl coiiditiaiic. Ec certe 
■c6 apcrtilTirae pcrtinec di^tajex. i5. detauli : Eettinec 
icem Im ifm fnrrrecapii xo.ff.de.fiat. kem. , quadsfinitui, 
fcumquifurerecccpic, Si ftatum & digmcaccm in quafulc, 
& Magiltratum pocuftaccmvc rccincrc, ficuc rci ihx do- 
minium retiiicc. Et ica quidcm incccim lu; dua: leges , vcl- 
uc ex eadcmV\fani liira-j^. dd Sabixnm dcfumpta:, huic 
noftrx cgii|ungtnda; futic , con)unda:^. adco iuaximam 
fili luccm firnccancur, Similitcr enim nac /. Vlpianus 
agitde mutacik vel dedctcct.i falccm condicioiic fcuftaA 
PcartoEis, cuius fortc ctiam dccreto tutor datus fueratt 
Qux (auc tutoris datio , Legii tiiii cft : &; ciim id faciebai 
Pnfror, lege iigere-Aiccbstyxt : vc&i^ui tutorcsabcopctc- 
banr: vtS^aliiapudcumageatesi Lcge vcl quoabojure 



nfiiiJctimagcbartr Qnai omuiaVIpianUt bUverbiscom- 
plCKUScft. .^WiA^tWftWi inqiiit, ijiix eiihil , /jueDiCKE- 
V I T > mif/im fire nieiHtnti ? An fore , pmpter iitililattm ea- 
ram ijui si^ud ciim Eg EitTKT wl Leqe , W ijvo ali o 
1 V R,E ? Ec itAijuiiicra cgrcgii ho;rres lcgcs iiittf lccshK- 
rcnc. Indccninicoiificitiir, rionmodoatlqUBdargumcii- 
ttim gcncftiic hj;c lcx tcfcrcndi lit , vCriiiM ctiam ad 
qvTW hypothcfin e« pcrtineac ; Iii tantum etiSm vc i^UE 
hic dcPmore dicuntur, dc PiJrcorc Tucclaci propci^ 
accipi poi^ vidcantur. 

VI. Stabilita liunc fn modum litiiun Lcgis Jcaione lup» 
ritSribiifquc ita , a^h ■rt^^aeJ^ ■, pr«cogniCi5, ««^rj/i^ 
tfr nunc , vc loqnuncur, hanrl. diuidamii!, & iutcrprc* 
ccnlur. Diia: ruiitoraninohLuus!. p'artcs, fcu fummica- 
pita: iionqooinodoAccuriianidiuidunc, trcspaccc&, vcl 
ctiam crcs qiiarftioiics , qnod iam aiitCB rcpudiaiilmiis ; 
Prior pan ad illa vfque , £r tsmen . &c, poiTigitur , toti- 
quccftPomponiiIurifi.-oiifulti, rcfercntfVlpiano: Pom- 
poiiii , inquam , qui fub Marco Anconino Phitofopho 
Inip. (eripfic, quiquchocchcm^triaaucrat, ycllibro 17. 
tds.ilhani, fcn cxSxbiim ( iiam ita promifcu^ librihi ci- 
tancurjquo isiATBfWijparitcrcgcrar, CTiiusalioquiii Jcrij- 
pra in communc, ad Sabinum iiomiiiatim , prj;mnnibut 
habebat Vlpiaous , ciira fuos ipfc hbros fub Anconifio Ca.^ 
fticall& fcribcret, vcl ccrci libris fxnamni iecHamim, in 
quos vacia ai infigniora thcmaca hiftorica, qui: lunfcon- 
fultos olim excccuecc , rcculcrat : vt paccc quoquc cx Lvt. 
S.dt rernni diuif. l.i.ff.derj^Siuis : l. \\. ff.de hxred. infiit. 
qnos quidcm criam Vari^irum libros Vlpianus iifdcm ad 
Sabimim libris iUcgar, ia l.-j. ff.de diiiAt.inter-vir. (jrvx^ 
Pnmponium ccitc cgregium Hiftoricum fuiHc comprobac 
Vc! Icx ff.de mgiiie jHra , qiia: toca hiftorica cft, & hiftcK 
riam juriscontincc, ailex y ff.de c^iiuit , !ck if.detegM- 
tionibiii: vc cicccotjuin hiftoria: cognitio ad luris fcien- 
tiam plurimum conrcct;. Imi) idein Pomponius ,- non tan- 
t-t 1 tiim 



14 De Ele.ctioxe. Magistratvs luHADtiis 
i£iraia</. L-Lfff.dimgiarjtrU, toum Pratcotiim liilhjriam 
. cuoluic, inqiioccnfu fuitquoque Ptitorcucclaris, veriim 
cciam iifdcm Variarum libris dc Praicorilr.:'; multa com- 
mcntacuscft , J£ quidcm in d. i. ly. ii/t- f. dt UgdtiiitAiu; 
vbittltenimquoquc cxcmpluin proponitPr«ons, dccu- 
iusllsw dubicabatur. Popponius ijriturintcr aiia, cafiinfi 
rcu-ihcmaiftudillulirc dc Barbacio Philippo Pr.tcore fibi 
propofuerat , i vctiiltace rcpcticum. Quod qutdrm fulp 
Triumuiris, acnomniacim fubM. Anconio Roma: cpnct- 
gcrat. Quoddifcimus ck vctufto audorc ilio , fiquo.b^ 
Suidas>qwi.vnushanc hiftoriam pn?tcrca [wbcc, candcm- 
qucinteii.c^tcrafoctMp.c ludibriamcraorac: fiejnaj, in,r 

quit fa-iptdrillc, fi.rai-iiv ^iTu^: ^l^ntMTM * wuM\ 

Sicfanclub iifacmTriumniris mcmor.uDio Calliusflmi- 
lc altcmnicxcmjiKim, [qaadljrni.-! Ili.Scdiger, i/i£ufiiii 
„»il,4^c lnprw» i-cr(iri,igh, tbromcex , ivj. dimf- 

) +8. m s^crtis A. V.C.715- triKi""qYi- 
quc fcrmi anrc n.u.im Chrimim aim.s dcMasimo fciuo 
fluodam,qu, Qi^^ihiiam Roma: pcticrac, i dorainoluo 
Jantcr aju' corTcd cui iioutam fchciccr tesh.c ceflccat 
quaiii Bjrbario : ctli ciiim td Miximii piibhcf impunc tue- 
ric, pantct vc Barbario ( f.lfumci.im eftquodBachouius 
lirriplic , Barharium pctn.-. .^ftcau .ib Antoiiio , cui ram cut. 
piterlUcu diliim.l.to illulilT.t; Mt.ancn a Joromoisao- 
^uaus dicitur. I\il\--a4.,iim cnim D.o A\%xi, fcruostum 
" ' fubjicii. j.iiSwSB'^ 

~5^'^ ■ ■ — -- .: ■ii—!w acMTm- Exliisin- 
SmJil,:.|. ----i' . ,. .,.,.„, Il.vtailPhilinpi^tSt 
- " dcHero- 



cemp 



altcro M.'.' 



111 Amatio, fL^giriuo (vcCiccro 



philoeqJ.uio nic.li..ii, I-.:li Amatio, fL^giriuo . 
cutn vocat ) .lui paucis anicarmu Maiii lc fiUura vel ncpo- 
tem airoruerjt ; dc qLio prxtct .ilia tcltimoaia cmcrlit 
haudica pndcm Nicolai Damafccni locus inilgais , in cx- 
ccrpcis 



P E R E r It 0 R E M F A C T A ly 

" tCTptis Valefianis/. 4*^- EkIiis, ingiiani, Jifci '-niii!, pro- 
i>ri3ni itliui cetnporis fut} Triumuins labcm , n c mpc tphA 
icnii mulci quali libcri atl dignitaccs tiim amBii ffent; jtmtij- 
in(]uam, apud populum, pcncs qucm cu m fuffiagia 
fcucoiniciamnt , vt ex liacquoquc Legc difcimns: qui 
ccncuriitis vicclicet comiciisMagiftiacuscrcab at; Dcqao 
alioquin Uonorum amfciculiic incpcf Intcrprcicsper Tutn- 
inaili«isee<fffartunMltuantur. Etcctrevctus qitoqlieftri- 
. pTocille, apud Suidam , Bacbarvum Philippum in Anionii 
^raiiam S'populo Ptxtoccm ilciignatum (ctibic. Netjuc 
)iuic liaadadeu ablimilc C]^mplum □ccucrit apud Plucat- 
chum, inCiccEonc, dc aftis Clodii Ttibuni plcbisjqucm 
Ciccro vmejfiu*; cx Pacriciis ad Tiibunaium adfpiraffc 
conicndcbaf , &:>itlc6 tieior nVti «mf TSroioejtjM^oi^vV' 
ni.if. CaconisScontrMcntcnciacrjc. ^e.th i§ fiiacp H^fti^- 

y?rTir. Qu.inuiusm &; juftior ibi Caconis feniencia, qufcfl 
lcgclacaQodius iis legibus folutusfiiciai, quz enm aliO' 
<juin vctabant oflc Ttibunum. Hoc igicuc Batbatii Philip- 
pi thema hiltorico-Itilidicum lurirconfulci iibi oiim.vclut 
folcmnc propofuSrci Pomponius fub Matco , Vlpianui 
fub Antonino Caracall^ : quomodo S£ alia huiurmodi liv 
lcmniarlicm.icalurifconfiUti lubebanc: Haud alitcr atqtic 
s/marei in Ibholis liia iblcmnia qua:dam liicmaia hahfifi- 
rc 1 qiiibiis fc Itfofquc difcipiilos cxcrccrcnt. Ec alioquiii 
mitlta huinfmodi excmpla liabci Roinana hiftoria , lcruo- 
rum-impolIoiumfijgitiuorLim, qui fcproiibctltvciiditaii- 
tcS ad fiimmos honorcs perueLii?rc vei cnncendfitc. lam 
fiipra cxcmplom atiulimus dc Hcrophilb medita cqi.ia.rio 
fiijjiciuo : 'Glaudii' iccm Pacati excmplum mcniOtaciDio , 

3ui Ccniurii)'fiierac, quemque Domiiianus domino rcd- 
idit, qufidfccoimicumeirceonftatcc. Vlpiani ecrcc^'Cas 
_ ipfa iSugtilatc csemplum pca;bct fub Pcrcinacc , de lcruo 

3U"odam, quii quafi Fdiiicffccfiliuscx Ccionii Commo- 
i fhmiliJ, Pahcinamd^muni ridicule vindicauem^rqui 
t1t caracn 
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. taincn cognicus , jufru: cftilagciliscccrus tlomino rcttiiui : 
vt refcrt Cipitolinus , in viii Penviiicii. Ec ha:cquidcm dc 
ipfo chcmitc qiiod bac Icgc propoaicur , dci.]tic Pomponio 
quitdretraftauit: Noneo ceric fine , qu6d ambigeietdc 
llatbatii poft Prxcutam ab co pctactam i poHqne dcccdum 
. ciuslhcum, conditianc, quemnam, in^uam, poil Uxc, 
ftatum ccnercc, dc quonc dubitatum quidcmiam.oftcndi: 
'vcrtim vc dc prifliiu tanciiin cius dignicacc anquitcccc 
Et fic dc priotc huiujlcgispartc. 

VIII- Pomponium fccutus cft Vlpianus , vt alrcrara 
.nBnchuiusl. <pattcm iiigrcdiatnur,.qui hoc ipfumthcma 
£bi accurati{ispcitr.i£landumprDpofuii : nontam vtPom- 
poDium vdlicatet , notarctve , quod pletiquc cum hlc 
agetc ccnfent, &pcfpcram quidcm , ab illis iam vctbis, 
Xd^uin iierum cft , quim vt inquiiitionem fuam vlcerius 
qu^m Pomponiui pomgcrcc, vcl ciiam clatiils ^dilUn- 
^ui quod iu contcoucrli.im hac partcTenirc potctat dcti- 
nitct , vt fupctius oftcnfum cft. Ccrti Vlpianura paHim 
-his iibris ad Sabinum > Pompotiium alicgarc ptobarcquc 
dcprchcndo, •iti.i,.^.delegai.\, l.\\.-i.<).ff.devfujruffa, 
i.l.devfHjr.dctrefc. i.^.i.\^.dtvfu&hibu4t. l.p..dcle- 
.g4tu\. l.yydelegat.j. l.i.jfcmnmHii.pTiviitrum: l.i^.de 
furta: l,j.ff.ftimsm»tTimnut: i.\a.dt ttftdm.iM.. l. yde 
imfenfi iifhs dii. fMil. I. 6 dewuiKrihiu : t.j. \-j.infine: 
./.ll.g.1.4- 1. 16. i,\. Je furlii : l.\j,.dfprdjirift.'jerl>ij: l. 
jj. mtndaii z. defrtu. eted. Et quidcm ctiamcum clogio, 
additivocc, elegamer. I. 1+./'" focia: l.y.defunit: 1. 1;. 
^econdiil.iiid. l. i^.mAndmi : itcta,recte.i. i.%^,dexdfigi!.li. 
i.\. ffjfttp.fec. Lx<,.^.9-.deiiiirs srg.ltg, Eft&:vbicum 
dubiraffemcmornt: /.j.i/ff^/iUw.sw/. L\i.devfi^. 
^niiutmBdiivfu^.ainiil. l.\.jivfii^.feixliir: l.u^.fnfe- 
eis: .l.iG.deieftsm.JuieL Taiidcm cft, &: vbi cumapcrcc 
reprehendic fcu impcobat, i.^.ff.frafQiia. HicvecoVl- 
pianus Pomponii vcftigia. fecucus, traAatumab cofemi- 
jjknunnchaumporcopericqiiiaitjuc inbono Imninc eon- 



locire inftitiiit : £t tMmt» , m<\iiit , vUletmm, Src. Acfi 
dicerctr lixtqiiidcm ita, Yt fupri mcmoratafunt , Poia^ 
poiiiuii nondumtamcn ifta fufiiciunt: Tltcrius ciiim ad- 
biic vidcndum traflantluLnquc fupcrcft , 3: cxprcHiiis* 
Huidfcnclcndumfit, noniamdcnudi Biibarii dignicate, 
in qua aliquandiu lacuit , vcriimcfc vi geftocumaB covcl 
apudcumPrirturacoftancc, racane cafinr, nc'cnc;EtYCt& 
dcfinit Vlpianui, tatacffc ca opoccetc ficmitireq; obtinecc. 

IX. DivtoiOi/yraciftnescraQipctica:, noncKCocantiim, 
quftd Pomponius vlrro conceCetat Bacbaiium.PrKrorcm 
nonfUifrc ; vcriimcxfcquctibusctiam, fiucipfum lcruun:» 
fpcaesj fiuc popnli dcfignarionem. Prilniim, quod gc- 
neraiitcc in confcffo cflct, fcruum homiiicm jurc ciuili, 
qui caftcroquin pro nuUo , ptomortuo habetur, rudiccm- 
vci Migiftracnm cffc non poffc , ncque vUi dignitacc vtili- 
terfiingi, /. ctim VTttor ii. verf.moribiu yff. de jHdieiu : 1. 1. C. 
yfemiu-veilib. iidetar. l. fenmCed.de fuJiau: l.nenmt- 
.^tC«J.iieiiberaiictMfi,S£c. Item, quodctiam julkis Ma- 
'igifltacQs, fi modiun Judfdifbonis fui: egcediatur, nihil 
agit, velutifipcncscumLcgisaaio nonfic, /. i. %.-dt»ff. 
fnconf l.i.deeff. Iurid. 1.^^. Ced. devind Uh. i.i.Ctd.de 
emvicijiit. lili. P3ulus,i.yiw/.^6.« fi- Itcm, quidercan- 
tis nulia lifvoluntas, ptrquc crtorcm adcogcHa nullius 
fint motncnti. Tandcm ■ qnod ab incompctcntc ludioe 
quocunque faaanriilasifircs ibnianur, /. •uit.Ctd.ftkatm 
com^t.iud. lii Eantiitn, vtca quoque qnsc vqluncaria^^ntif- 
diaiotus iimc; qui^iipfaJjr^/itfffiflmf ilicuntut, apu4in- 
compctcntcmludicemfifta, irritafint, Si vc vaicre ppp- 
fini iccrari fc 4cpofcanc. Dc quo infigiiis cft Ammwni 
Marccliini locus : qucm hac occafionc gcDuinx lcdioni 
fujr rcdtlcreoonpigct. Iseft /iiwii.^.^i*. vbi de lulisno 
Imp. fupcriorit anni Confiilc agctu : Mtmertino, inquic, 
ItmBt edetiie Circe^tt , mMimmitte/idis ex mire indiiffKftr *d- 
iuifitniim fraximiim, iffe [luLanusl.LECE Aa i dixent, 
vtftl^ti rjlitimi idminiliii , lurifMlHmiem eo dit adtlie- 
ttt i r»m 



ri/Jii-^ baim aiim Gonfulcm J/>w;wt/, f / itersto ^aexiitm 
OtiemuirUerreremci- ipfcmutMiii. Icafcilicei haicpofttcma 
reftltUcnda fmic : pio qoo cditioiies corruptiflimc habciic, 
^4rr*tB ahnaxiam Detni^ris tiirarim: pau!6 propiiisadvc- 
mtn, Codex Vaticalius, tefecciite DoaiiTimo Valcfio , -u/ 
kmnUiehaaxiiimDcciaKbrisaurorcm. Ita ncmpc morisolim 
/ «rae, ■?£ aitu! vDluntariK iuiifdidionis, qui iniiiiis ritc, 
-vclminili jufte pmccffiircni 5 aut plcuti, iccraio pcragc- 
■rcntur i vcluci mauumil]ioncs , &:idgcnusalia. Qitodin- 
ter aiia czrcgic litmarquoq; lex^.Ceil.Theed.dciiifimiiin. 
' bistjiiicfiATyrvi. dc quo ibi plcnius: Padcec, vc cx De- 
e<;mUirorum difcipUna iicra.'iccrabantur|, fiprima difpli- 
cuiflcnt) ncque jutciproeclliifent, teftc Scruio, adi^t^ati^ 
deif.i.yg. qu6 quidcm Marccllinusco loco ailuflt. 
iginitdubifandi rationcs erant. 

X. Atenim decidendi racioncsVlpianum iQahamfen- 
lentiam traxL-rc. Piimumquidcmarguineutumeflabab- 
&rdo, S; indea communiipriuatotura vciliracc. ^iddi- 
emau-, intjiiit, qascdixii, iiuxdecrenit ^naHimfercmamemS 
A/rfiire, j/mpter vlititntcm esrmn^ui nPiideamcgcriml vel k- 
gc-uelqucjiliiijure? Et^verumpute., mhil eeriiiH ripmhtri hae 
enimtiimumiitsefi. Vbi ioitiofiguratusintcrrdgauLiimodufi 
quem Gt^ci. ■aiSor, & jnat/m quoque dixfirc-irnoiaiidus vc- 
Qit, imdFnjuVisfcilicctadmodumT aqiUendi gctuia, non 
nofcendi, vim maximam ad probandum lubec , &:adli]' 
fiingendi atgumcnta in contrarium. Eo verii hic vfus Vt 
pianiis,vCortciidetec, abfurdam omnino.remfbrc, -figfc- 
ftaillaiafirmirentur: iS ifcaTiiiT^: -rlai dnmar Bafingei 4 fi- 
5a)w:^par^^u@-i.Ttinfiroili.ccnfet]fidorusPc!iif /(*.;. I=pj9. 
Il4.vbi ctiom vide alia hinQ iaxcai; Imit contia (iate 
;communem corumvtilitatcra,. qui^apud Barbarium egc- 
rant. Ac (1 diceret , cnaiiifcltc id iu priuaiorum injuiiam 
celfuium , fi boni fidc ab co & apud cum gclfci infihnarcn- 
.tuT rcTiaflaren^^rcvc^.liocjolo/ohtcncu ,.t]u(>d';M)n coram 
jQitoTn^quc PKcCDkit^cua cireaicr;'6m eitiih cTc, 



Pe!i ErroreM Facta. 11 
qu6ii Prxtor publicc dL-lignacus clTcc : Arque iJeB uon 
tancam lioc cilii liabciulctm r.itioncmpcrfoiialLS alicufus iii 
eledodefcflu.li ijulim fomixfiiblUiiwlis ; folemnis i in- 
qu.im, publjL'a.-qi tkrigii.itionis Sccicdionis, & pofthax: 
judiciorum moiis obfecuati , in dcccnieudis gercudifquc 
qu.TabcOJj^ipudciimgeft.ifucriiiic ; In quo vtioqucfuti- 
4amcntiim kj;tciminii lubcncaait.ir.-, abvo&: apudcucn: 
Deniqiic poriorcm r.icioncm clfdoiis lcgicinii , iiiltiquc 
dcfignationis Ji; elcil:ioms clk uporiece, ciHiinuniis vtili- 
racis iiiciiitu : fii; vc icruiis hic liadcnus Praitor fiiiflii crc- 
tiattiri (fuo^tiri{init.tpcTeum, vc redi; lafon , AjV, li. 16. 
■Et liaiic quideiii humaniarem cflcfcncentianiaddicVI- 
" pianus : qna: vtiucratiorarioniiell: {fprcucontrariajquK 
vidclicctaiius pubJicos in cuto locacec. CHrvero Iiuma- 
aior ; Ncmpe ea fcmjwc fenrcntia fcu inrcrpretatio ia ain- 
biguo piifercndacft, qui atlus lioniiiium, 3£ judiciarU 
pociflimiim, fulliinciKUf , potiiis vtvalcant quim vccot'- 
ruanc:fiinodo tbrm.i fiilnLinti.iiis iiiiert-cllit : legidlna*, 
iiiquami cledio, &;moris]udicioiumoblcruacio:^PqiiO 
in gcncrc lati: Mcuotbius , iu iii.iccri i conucntionunl, dt 
Ticiiis (j iiiiibigiiii , /lii.z.c. .i.a», ij. HuniAniai ef!, inquiE 
Vlpiauus, qiii-pal]iuainiuicfornii;lacll: fimilitct VC ilti, 
kiattanier iiiierpret.iiis cfz bmiiAnisr lciitentis : iccn, hnsf*- 
ffwj.dicicur, &;fimilcs, i.]uas f.illcg^rc Indrccs formuia- 
lii., Hjwwotw igicuriii (pccie huius I. non vr ItriiVo juri id 
opponatur, quodvnlgus cenlct, vcriim vt in anibigQjsid 
potiiis lcqiicniium indicctur, qiio abfurdum vicccurjj^^uo^ 

XI Qujn f.; liinili ad id confirmandum vticurVlpiamii 
arguiucntOi dclLiiiipCo a maiori ail minus , vcl ecrtfiiTHi- 
nListauorabih , ad id quod vcni,i iiignum potiiis fit ; cim 
tliim , inqiiit , ^^etuerii Vapiihii It6?n.tii!is fenia decemere hant 
fsiejliiem. Qua: quidcni r.mo Ivu .irgiimcnt.itio , nc quit 
«am.clnudicarc putct, i[L!i]d Itn^crc iHiiinulli , alcicnread 
«tCiUiKan/cii ignorantem dclumptaeft ; cofinc, vcftriffi 



11 De ELicTiose MAorsTRATvs Ikhabihs 
tuttmhoccafonihircibftarcquominush PMcorc ineapi- ■ 
ti ritc taniea dcfignaco gcfta vcl apud eum aaitata rata 
fiiic , clficiaf : Ncmpcfi fciciis ptiidciis populus fctuum 
Pricofcm dclignarc potcft: dcfignatiqj ita afla vilcnt, 
quanto magis ab crraiitc id tiibjm liumana intcrpretacio- 
Hefuftincn dcbcc , advalicljndosclc£tiaaus> iciliccter- 
TMiiiis aftus fjciliiis iipc fiiftinentur, quim iciciitis-pru- 
dcntis , quia jufto crrori focili fuccurricur : contrk fi quid 
ifcicnte^ptudcntcaducrfuslcgcsadmiirumcft, pto iufo- 
ciohabctut: Bonumigitut iftud atsumcmum cft, at^ 
tavtdixi, intclliu;ciidum. , 
Et vt Oftcndat migis nwgiiquc Vlpianus quanta fic hmc 



is folcnis,vis 6£ ratio, j. Un, 



Li-ularc qiiid , :irque ijurc magis adhuc cxotbltans, adii- 
cit'^: iicmpc, quod populus polTii ctiam , fi vclit, hoc 
cifu IbruCi domiuo c t ipcrc.Sf fcrnum libcrum cfficcrc-r-Qui . 
tcaaaCMsalioqumpcrcinct ad cam quxitionem , numpu- 
blic^EiUtacis alicm.isintuitu rcsruapriuatocrip.poHit, 
acuominatim ad tuulimi Codicis froijmbus c^ujisjenitfri 
. pr^mio libtrwm tcdpmm : quo ccrte pctcment toc alia 
«cmpla , qux hiftori^ fufficit , dc fctuis ob pubhcum 
vfum aUqucm libcrtatc donacis. Promdc argunicntano 
talis cft i maiori ad minus : fi pubhci commodi ctg6 
ctiam fcicni-ptudcns popuUis , pencs qucm fumma rci 
cft , non tanciim feruum Pra;torcm dcfignitc poteft, 
fcd & fcruumhoc caludDmino ctipcrc , jufti Blcftionc : 
ouanio nucls intafu pcopolito talcquid ftatuendumcft, 
non quidcm vc feruus in locum iiiiWs Prxcorcfficiacur.non 
vc domiuo ciipiwuc, vcEuWhaaenus falccm , vt commodi 
inccrpcctiCionc & hunuu:, , gcfta inccrim ab co vclapud 
eumfuftincanciic; atquc h^idcnus crror popvdi, fccultm^ 
rkai eclbs iion obftcnc. Et h=cc quid^:in ica Vlpianus. 

KU Atnosalns haud ahfimililni^ pritctca cxcmplu 
fenccnciamciusficmcmus. Sicfmc quoqucolini fubMi- 
pftratibus iL ludicibus , qui a Tyraiinis conftituti fiicranc, 



inore iudicbruin fcruato , legitim^ deniquc gclta , ycl 
rponieapudcoscranrattai rata cmnt: clci]Lioi;xt3jiiplU- 
res conlticutloucs , piita/fvi.j. 8-9.13. Ced.Th.dtiafirni. 
hifquxfubTjTa^nii. maior tanicn hnccafu dcfechis vi- 
dcatut, vtiiuEaciimai)W«iji' patcft.w colliiia fit, &iic 
forma fubftaniialis dcficLnt : vt proindc non dilparfaltetn 
liac panc ^iitio Ji[iHliabilitatiJc1igciiti5& c]c£li. Sic^uo- 
^uc , quod ad Iianc quoquc tcni proplus acccdit > fi atbitcr 
i magiftratn datus fcruus iit, iliiucijiio tcmpotc lcntcn- 
tiamdixitinlibErtatcmorabaiur, quamuis poftc.iin (cr- 
jututcm dcinilliis iic, fcuicntia abco dida rc.i judicats au- 
ctoritaccin tiabtt ■, l. %. Ced. dt fnnent. ce Wicrlocuiieaibiu. 
Atquiii f.iiiotabilioi" adliuc clciijonis a populo facta: ratio 
vidctur, quamquKh priuaioM.igiitracu facla cft. £tlia:c 
qujdcindcpublicisaaibiis&; clcdionibus. Quod priuata 
ncgotiaaiiiiici, qiia; cadcm caracn ptiblici juris vclpubli- 
ca: lidcifuiiCj itiquoqucTcftamciitumfuItinciur, cuitc- 
ftis adiiibitus cftfcnius honio , qui omiiium conrunfu libc- 
tilocohabcbatur, Cod.dctefiimcntis: viulc confcdus 
cH %. fedttmaliqmy liiflitnt.iie lefijm.crdin. nam. vt d. l. 
dicicui' , inhaccifn craitati uon oporcct fctuus qiiis an ll.bcr 
liicrit. His omiiibus adjice, quudlilio-familtasiuutuodit- 
to , qui publitc patcr-familias plcrifquc vidctjatur, quiffi 
fic agcbati lic coiutahcba!; , ficmun.cribus fuiigcbacur , cef- 
lai -Scnaculcoiifdtum Macedouianum » feu cum co gclla 
raca fiiiic , /. y.f.id SC. alitedon. 

xui. Exhac igitur iam Ltpc , .rf.v/a/»a iftud ciit6ad 
vfum iic Pianim conlitiamuj , vbi de ludiciariis aftibus 
quxticut, .Tludiccvclapudludiceingcltis, ceJcbmis^vc 
rata ca cllb pojTmt , fatis clTc , fi Indcx pubiict , folcinni- 
ter , morcquc maionim, rit»;. dcniquc , pcr Elcitioneni 
dccrctus fcu conftitutus fuerii, &ehatacl'crcmpublicum 
prarfefcrat: deniqucli publici au^lodratc impoliiaiic ci 
petfona, fcu officiumcbllatuin! ncqiieobllatumciusali- 
qijandia obuubilacum, iuppolititiym, \im^j)?ii«fuciij Jc- 
tlt +. "cta 



^4. De Electione -MagisTRatvs Inhabii.i[ 
crctagcfUquc idei» inualidari. Vnoverbo, hacmcelati» 
cilifi ri/^pcr lupcrioris clcfliDnem, etd non reSi ckSevs 
fic: Idi^ifrfpterfii^lrcamvrililattm^ vt liat!. cxpccrsi-di- 
cirur. FalfQmcnim-raE/tfwsiliincvulgocducinir, m^d- 
qacidemapparaciihica Doaoribus intlcuitur adomatiirr 
()iie, ff/fr ^fMf ; quodque liac racione huiui 1. 
decifio iiicatur: ctliiion adcbmili nonnullij quid 11« 
vnaficccribus, quarliiccrtentiaUccr reqQicuntur: pucaau- 
ftocitas fupcrioris j publica vtilitas, & etcor comrauni» : 
vclita, quod bic viiica ik tatio, qua; ex concutfu ttium 
caufarum formacui". Ilaldusicai hocnoo fliccrc ctrorcm 
communem, fed au£ioriiatcm fupcriocis , rationemvecb 
auaotitatis efTc eccorcm commimem. Nos dicamus , fiip- 
ponilioccifunoitco duo : puca, cirnrcmcommunem,& 
auaoritaccmfuperions , fcu lcgiiimamclcaioncni; ate- 
nim vnica catione ftiltincri acVns illos , puta*i caimisiiaem 
■vtiiiiMteHf. ErtfOjVtfiLpravidimus ,alio,fiindamcnEohuius 
i.difpofitioniticur, quiim crcorc pubhco, quod & Caraillus 
Plautius iam olim & alii dcinccps ti; Ac ofkndctunt : ctrot 
cniminf[>ccichuii:sl. dubitandi rationem intcraliasfup- 
pcdirahac, qu.ifi idcii ^cfta itrita elTc dcbcrcnt, nempc 
i|n()dcriantis nulla fit voluntas , iiullus coiirciifciifus ; iioJi 
vcifi dcclfiendi ratio ciac: ca enimvetadccidcndicati» 
hiccft, vtihtas publica tjua; illjrii vincit- Qii?rc tindcnlfi 
dc errort quarritur , dicarous , cum in Ipccic buius I. non 
equidcm noccrc, imoprodtfic: vcriim fationcm fiinda- 
mentalemnon ingccdi : paricct vti prodcftkgicima cle- 
ftio. Qwoccafionclntcrnretcs in tiaiic gcncralcm qui- 
ftioncm^fe liic diiEiiidimc, lafon cumprimi^ Jatillimi 
accuiatiHimc , vttumgi:fta abiiihabili vd pnutiuolar 
dice aut Notario vclTabdlionc, fimilLbusq-.valcanCsEc 
reae tandemin banc diltinftioncm loiilcntiuiit , an publi- 
caauftoritaic cui impofnum fic munus pct cctorcm, an 
vcr6 quis fibi ipfi pcrfonam fcu munus impofucrit,""fi£ 
inimfusliti vct pucaciuus tantiim- 



n rolutiDleLife!{>oDfii>adle- 
M iii ^cicm concranas ; li modoniciiiiflccjini]; , hic agt 
bmagiflxacu publice .riictjue »b cp pcncs quem potcftits 
jKlleleao: itcinagiilclcgidmcabco&apudcu gcftis, quq 
fctdUiririJiaioncmcittspcrlincbaiU: agi item de gcftis ab 
' ivclaputlcumquaiudiiiill.digiuuiclatuit : dcpiqucpii- 
ica:vti]i[aci5 racioiicmhir.vccii.. Noji obftati iiiquaiit: 
; M»JeJiiifiiiulim\9.Jf.qiii^ii^iiAmMMnitMifi. ybi dici- 
irutallamcffclibcrtatemdatainab.eoi qui poftcaferuus 
_ifeprominciaajs.cft { nuanqium AetutQani olini .haijq/. 
iuic uollii.veluc iimilcm aptabanc pinifsi vocc nufft, 
imhabcncFlorcncina:) acficlibcciiftacuincx m»uumit 
is perfonaretraaari , vt loquitur^j: i, Ced.Be dijiatf(i^- 
RySi*c7iir.. iNon.abftacP.apiniani lex ncn i4^irc« ^^. §. i.dej/t- 
tuUtia, v|5i <iefininir,.cum pofteafcruusappaniicis, cuius 
B* iiommc pcc pcocuracotem fuerac aflum , abfolui dcbitp- 
"■,icm optirccte, &c /ic judicium non obtincrc: Non, in- 
i' •^uam, obilanc lix lc^s , quia in hii.agicutdc priuacis qyi 
■-. iaull3m.agcndi (ubiitaLitiam habuctu.nc ; nos vcr& yctfamur 
' rjn cafu , (juo quisagcndi fubftanciam habct, feu charade- 
ilicmff pccfonini : cx cic£ttc;nc publica.&: falcmni, ci^ 
i-dcfrausaliquieiciiinhabilitasfuLCinciuspetfona. . ,, 
, Non obftac ciuIHcm yipiani lcx//^»' emrem \^.ff.dtjif- 
rifd. qui dieitur , fi pcr cccorcm alius pco alio Pri-tor fjHj- 
: -ta Vcbanus.pro per^mo : tutelatispto fideicommiliatib ) 
'.jrtfa aliquibus adicus fiicric niliil valccc quDd a£him cit : 
i nddiTa ratioDCi quadferendus nonfit , qui dicar coscon- 
r^-.lcnfiffe, cum non confcDCiaRt qui ctrcnt : mhilquc tapi 
6il£Dnitatium fic confcnfui , qukmccrrotqui imperitiain dc- 
f'-«git. Vci nccobftac, quodJi fupcaiam pccftcinxi in u- 
■ ^onibus dutucandi , qu6d ii Magifttarus mg(lum lucifdi- 
- flionislibi dclatjc cgrcdiaiuc i geiUab co nulliusiiiic^»- 
'mcuci: itcm, quodabincompctcnte ludiecf^da dccreta 
auUo )urc ecnicancut,.dcqui)r,('<.CV-.^^^«T««'/!^<:'/t^' 
I Nos enii» lu CO cafu vct&muc > vbi Magifttacus publici 
ttn coa- 



aS De ELfCxEONt MaGISTIIATVS IulfABILIS 
conftitutui, modum jurifdidionis (iix non egccdiiur:nam 
vt Migiftranis elTc non poteft, tjui non rite elcftui cft , qni 
charadccem publicum noii habct , ita ncc modul junfdt- 
fliignis nonnifi a publico^ft , qucm nemo cgtedi potcft. 
NonobcftModcftiiii //.vio.d^ff/wsr.^rbidicituc, folialbi 
pioicriptione , noftti dieeccnt,. ibU immttricidatiem [de 
qt» alioquin qm:ftit>nc lafon i- 49. ) minimedecurioncCT 
fadtimi qui ieamdum lcgem ctcatus non cft. Npscnim 
ili eo cafii vcffamur , vbi licct inhabilis incompctens leu 
incapasaliquii , fecundiim tcgcmtamen cvaatuscili titu- 
■ (um<5; pLOinde habct , fcu iniiniUtianim , vt loquitur lo. 
Fabcci ciimicomrainilla fpceic fecundum iegcm fcu ca- 
honicc creatus non fueril : &: fic defeaui fiait in formi & 
fubftantia: quoitiodoSt Duumuir non eft, quinuUoaau 
habitocx lcgcifcd tantiim vocibuspopulariumpoliulitus 
cft, l.fifinjlct n..dt AfpeBAliouibut. 

Deniqucnonobftac/. 1. C.derocjm pra /w.vbidicitur, 
non vtihtcr-nominitiiTutorcmpupillomm noininc agen- 
fe, lieit eK cocum pcrfona injunftas implcic mtcntioiics , 
eseeptioiie/rwwiwwv^ fummoueri. Rcac, u;tm&.in 
cafu noftio , poftcaquam Prrtor fcruus dcicftus cft , d 
eovelapudeugeftaquidafULflentjvalere nnn poiuilTcnt : 
Q^reVlpianushacl carantutn quqcdmitiqu? dccreuit, 
quandin htuit in Pr^tori.i dignitate, lata cflc definiE. 
' XV. Supcrcftvltimiishuiuslegisvcrliculus, -v^yiAmflu- 
tin fcuExtenfioconiincnit: ncmpc lAmjiuia ImfeT^tare 
eiferittndam. Quod nonnulli ineptc ita acccpcie, quafLid 
*olacrii Vlpianu», idem ftiiucndum, fi^opuluipcr-cr- 
roicra rcruum Impcratorcm crcauecit. t^od.cti.ini ^c- 
ftngarius Fcmandus ciodidit. Imo fenfus ett, vtM^rinci- 
pcquoqiic feiiio pererrorcm Pr^totc fcu Magiftj-atu cica- 
to, gcftnabco&apud eumraiafint: ittm, vt feieits-pni- 
dciisPiiiiccpsfcruo ptucftatemdccetncrc poflic; landcni, 
vtfeiuum alicniimlibecumefikcrc poflit , pablici ^ihaLLii'; 



PerError^m Facta. ' »7 
commodi cigo (quanquimTibcrius &Dotnitia[)usi(lin.- 
uitodomino taccnc aliquando rcnUctc: tcflc vcl Suida flc 
Diouc) Ncm[>eVlpianus(limod6Vipi3ni ScnonTribo- 
niani liic vctliciilnscft) vetuftani tlicma quod (iib Trium- 
uiris, populiti adhuc quadamtcnus l^atu, cuenerati ad 
fui iam xui vrum&: praxim vtilitct hic transtcrrc voluit, 
quo oninis iam populi potcflas Principi Si in Priuapcnii 
itt cft, i'i:n^o(, optimiiquc lcp;,-vt aJil)i plcnius cxplicar 
'uimus> tr.indata fiiit. Imd Vlpiamis id )us iHHttenugis in 
Jm^cTttm ohjemfntdmt-3x. AicurMvi.TO MAGiGi ciim 
tamcn cx partc porcftatis •, vt Ioi]uuntur, vnus alio maior 
non (!t: i. cadem poftca.ImpemtDris poicftas fucnt , qux 
olimpopnli? Quidamccnfcnt, id ah Vlpianoidco didbiij 
qubd Piiiiccps lcgibus fbltitusiit, quam ctiam rationcm 
rcddiiGoutanus, Alii cxiftimant , quia feciliiis pnfuma- 
EUT voluntas vnius perlbnx , qiihm imium^rabilispopuli, 
ficiliiisquc vnus confentiacqiiam popuius : & fic maioriia- 
tcm liic vcrfariputantes pacfc conlcnius: quamratioocpi 
rcddicBaldus. Alii, iwH/MwJjwcxponuntviMpccffiisniS! 
(jood Itilicec populus nunquam nili fiili confcntiat , -ac 
Priiiccps fiiciliusconfcnciacquani populus. Duaicnits ait , 
quia vcnl^ dignus lic magis vnius Impcracoris errori quam 
populitocius, pcopccr SSiftKSiai-. Barohaiictntioncnircd- 
diri quod I^cilius Prindpi &; paucis qut in coufilio eius 
funr fcruus ohrcperc poirit, qu^m toti populo. £^0 Vlpia- 
numj fi modo Vlpiani ha^c runt,cccdidcttm, iditadixil- 
fc ) non quafi in immcnfum abfolutam Ptincipis potcftatc 
euc£Vum iucrit, omniumc^ lcgum rcpagulis folutum Pciu- 
cipcm crcdideric, kquo adulandiftudio cuin iamdudum 
sbfoluimus : veriim,qm!iMagiftratuumcrcationcinvcbc 
ad PriDcipis cutam tranflata , vt Modeftinus Icribit L ti/r.jf. 
*(l 1. iul. de ambuii ( cui conucmc & Iblcmnis iam luucnalis 
lacuiSa/jrAio.) cx vniiis Principis nucu & inccrprccationc 
tocarcshxcpendt.rcc,quod mlingulis^populo haud^qu^ 
cucnicc potcrat : Qua causa priuaio ^ non cftc dc cius ca- 
. itttt 1 pacitaco 
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.facic.irc& luhilitacc: quaTcrc, c|ucra Priuccps ctcj;iiil-t. 
IJho pertincc ilUid». J}i^iiiare dtfnKdpiiUjiidi(iaaf>i nfor- 
Krc : {.arihjU enim lajUr tjftr , Jnhiur: , is digum Jil fitm 
^hgiTit Inrptrjur : vc difcrte Vnlciil.iiiiaiiu^ luii. rcfcrLii.t 
swiSvnmiadivuTiP.V. ia i.Dijjiiittre.i.C.di: crimim S^crilc^. 
.Nam < quoil ipfc idcm Symmadius quoquc ) Uk, k. ii^.;4- 
Ai<x,-,^HiladMtsJecolin-ael,fMri\,i.Vtim\]i\idit^^ 
-tilitatrmvideiitiiTiiittffere. Similcqiclt, qiiod idcin VoImj- 
<ni)Mnus ad Prxfcdum aiinona; Vibis RoiHC fcribic /. f,.C.4e 
idiutrf.refcr. ^ttrilegii infixr efft fa^r qmhitftiiii^ AdmisifirA-. 
itiaMAm-veldignitAtibmframii^iittdiiidiaisBi^x. PriiicipisJ fli- 
wi^ebtaeficia. Dcquatumalioquinlcguin G^nlu piura alilji 
rdico. Ei^aMniiiiniiga in Impccacoic iftud obciuere dica- 
icur, nuiatotarcsliiciPrincipisnucu pcnderct., oiu5q;iu- 
-«iiciuin vclficilitatcm hac partc incelTcre , pciuato nonco- 
lUcipiCC : ciiinSc ajioquia. Princcps racidnibus huiufmadi 
-obnaxiusQonlicconrraiW^diu^iiti&juiiiciifuilMC 
'paitc folus intecprcs cxiftac. 

Ethacquidcnirationcwif/iiBtai^fiifttiicriVlpianusvo- 

hiit gefta ab co vcl apud cum, qucm Pnnccps pei etcotein 
. PtEtoremcrciircc, vcl cul admimftrationein iftl dignita- 

tcm aliam contuliircc Eadcmq! racione Princeps. multb 
-tnagis adhucquam populusKomanui, icruii Prqtoriam po- 
;tcftacemvclalitcriahabili magi&tntujnqucmcutujuc con- 

ferre ppteft : cundcm^ , fi fciat (ctuum , Iibctuin cfficctc, 

An vcr6, co ipfo qubd Princcps fcruu fcicus-piiidcns Pt^- 
jfoccmfecic , ihbcrum teciircincelligacur, (juod paft Gr?- 

■cos ccnfuit Cujacius, 8, ofr/,'}j. caq; fit cl pacte huius l.feii- 
. tcntia,vcrfic.7i</«//a^r/,ar:c.commodiOIclocorLaCtabi- 

iur:Vtai£dcfe[itcnriai(;B6.£.:7.C,f«<»j/.;'0^.Miliicnim 

propoiicumhaudaliudiiuncfermifiiir, quimLe^.Bjrbjriiu 
-imalii con^cCtonim manu vindicare: Eadcmqi, amicirii 

nofttq, nupcr ccia cominus rcccutan;, pigniis aliquod, vcr- 
^ bis modicu, aftcciu plcnilTimu, cibt dicatc. poftcdiaciqi ic- 

linquccc, 

,-F,,i.. 
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